End User License Agreement (EULA)

PLEASE READ THESE TERMS CAREFULLY BEFORE USING THIS SOFTWARE. IF YOU
DO NOT AGREE TO THESE TERMS, DO NOT USE THE SOFTWARE.

END USER LICENSE AGREEMENT

The FM TRACKS™ Software and related content including any and all computer code, proprietary data,
content and related documentation, (collectively, the “Software”™), is the property of Case Western
Reserve University (“CWRU”) and may be distributed by one or more authorized licensors. You may use
the Software only if you agree to the terms of this End User License Agreement (“EULA”).

By [clicking the box labeled “I Agree” below] [or alternative written or electronic indication of assent
to be bound], you agree to this EULA with the intention to be legally bound, and you represent and
warrant that you are of legal age to enter into a binding agreement.

1) LIMITED LICENSE: Subject to your strict compliance with these terms of use, CWRU or its
authorized licensor grants you a non-exclusive, non-transferable, non-sublicensable, limited license to
use the Software on an “AS IS” basis in connection with healthy food incentive program data
collection and access.

2) INTELLECTUAL PROPERTY: The Software shall remain the sole property of CWRU. This
EULA does not grant you any title or ownership interest in the Software but grants you only a right to
make limited use of it. You shall not remove any copyright notices or other proprietary notices from
the Software and you must reproduce such notices on all copies or extracts of the Software.

3) PROPRIETARY INFORMATION/RIGHT TO USE AND COPY. The Software is the
confidential and proprietary information of CWRU. You may not copy, display to third parties,
modify (including but not limited to translating or creating derivative works), distribute, disseminate,
sublicense, assign, or otherwise use the Software or reverse engineer, decompile or disassemble the
Software or any portion thereof without CWRU’s prior written consent. You may not use the
Software for timesharing, rental or service bureau purposes, or otherwise to obtain payment from
third parties.

4) DATA USE

a) All information we collect through or in connection with this Software is subject to our Privacy
Policy at http://case.edu/utech/policies/legal-privacy-notice/. By downloading, installing, using
and providing information to or through this Software, you consent to all actions taken by us with
respect to your information in compliance with the Privacy Policy.

b) You acknowledge that CWRU may, directly or indirectly through the services of third parties,
collect and store information regarding use of the Software through the provision of maintenance
and support services and security measures included in the Software. You agree that CWRU may
use such information for purposes related to your use of the Software, including but not limited
to, improving the performance of the Software or developing updates and verifying your
compliance with the terms of this EULA and enforcing CWRU’s rights, including all intellectual
property rights in and to the Software.

c) Data submitted, input, or uploaded by you to the Software will be owned by you. Your data may
be combined with data from other users of the Software to create an aggregated data set
(“Aggregate Data”). Aggregated Data shall not include any information identifying you or any
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identifiable customer or individual. By entering into this EULA, you grant CWRU and its
authorized licensor, a non-exclusive, “as-is”, irrevocable, royalty-free, perpetual license to make
full use of all Aggregated Data for the purposes of research, grant reporting, training, evaluation
and education. Any publication of Aggregated Data shall not reference less than five (5) in the
unit of measure. CWRU shall comply with all applicable privacy, security and other laws
applicable to CWRU’s use of the Aggregated Data.

CWRU and/or its authorized distributors, and/or its other research partners may publish, or
otherwise make Aggregate Data available for research use to third parties for all states with five
or more sites. If the state in which you are located has five or more sites where the Software is
being used, you may request access to your state’s Aggregate Data. For states with fewer than
five sites using the Software, only the number of sites in that state, but no other data, will be
published or made available.

Third parties (other than CWRU or its authorized distributors or research partners) may ask
CWRU for permission for access and use of the Aggregated Data for research and evaluation
purposes. Requests will be reviewed by CWRU (and in some instances also by authorized
distributors and/or research partners) on a case-by-case basis, including proposed measures to
protect the confidentiality of your data and to protect the integrity of data user’s programmatic
objectives. Should a request be made by a third party for access and use of your identifiable site
data, the request will be granted only if you consent and you are under no requirement to do so.

CWRU partners with certain third parties through participation in third-party farmers’ market
networks. You may “opt-in” to belong to a third-party network of farmers’ markets, and that
particular third-party network may share certain identifying information about you based on the
data you upload through this CWRU Software in their publications or presentations. Any use of
your data by that third-party network shall be governed by your separate membership agreement
with that network, if applicable, and not by this EULA. CWRU and its authorized distributors or
research partners have no liability for actions by your network. Membership in a third-party
network is strictly voluntary and you do not have to “opt-in” to a third-party network in order to
access, use, or derive benefit from this Software.

MAINTENANCE AND SUPPORT SERVICES. The license granted hereunder entitles you to
basic software maintenance and support, as CWRU makes generally available free of charge to all

licensees of the Software then entitled to maintenance and support services. CRWU may develop and

provide updates in its sole discretion, and you agree that CWRU has no obligation to develop any
updates at all or for particular issues. You further agree that all updates will be deemed Software,

subject to all terms and conditions of this Agreement.

DISCLAIMER OF WARRANTIES and LIMITATION OF LIABILITY.

ANY SOFTWARE, INFORMATION, INTELLECTUAL PROPERTY OR OTHER PROPERTY OR
RIGHTS, GRANTED OR PROVIDED BY CWRU PURSUANT TO THIS EULA ARE ON AN “AS
IS” BASIS. NEITHER CWRU NOR ITS AUTHORIZED LICENSORS OR RESEARCH
PARTNERS MAKE ANY WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED,
AS TO ANY MATTER INCLUDING, BUT NOT LIMITED TO, WARRANTY OF FITNESS FOR
PARTICULAR PURPOSE, OR MERCHANTABILITY, EXCLUSIVITY, NONINFRINGEMENT
OF ANY INTELLECUTUAL PROPERTY RIGHT, ACCURACY, OR FREEDOM FROM ERROR.

YOU UNDERSTAND AND AGREE THAT USE OF THE SOFTWARE IS AT YOUR OWN RISK,
AND NEITHER CWRU NOR ITS AUTHORIZED LICENSORS OR RESEARCH PARTNERS
SHALL BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY DAMAGES OF ANY KIND,
INCLUDING WITHOUT LIMITATION ANY DIRECT, INDIRECT, SPECIAL, OR
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CONSEQUENTIAL DAMAGES, LOST PROFITS, DELAYS, LOSS OF SERVICES, BUSINESS
OR GOODWILL, OR LOSS OF DATA, WHETHER ARISING OUT OF OR IN CONNECTION
WITH THIS EULA, BREACH OF CONTRACT, TORT, OR OTHERWISE, REGARDLESS OF
WHETHER SUCH DAMAGES WERE FORESEEABLE AND EVEN IF CWRU OR ITS
AUTHORIZED LICENSORS OR RESEARCH PARTNERS HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

INDEMNIFICATION. You hereby agree to defend, indemnify and hold harmless CWRU and its
authorized licensors and research partners, and their respective trustees, officers, employees, and
agents from all third party claims or demands made against them and any related losses, costs,
expenses, of whatever kind, including reasonable attorney’s fees arising from or relating to your use
or misuse of the Software or your breach of this EULA.

TERMINATION. This EULA is effective as of the Effective Date and shall continue until
terminated by either party. You may terminate this EULA for your own convenience and without
cause by written notice at any time. In such event, you shall pay to CWRU or its licensor all amounts
due as of the effective date of such termination for convenience. CWRU or its licensors may
terminate this EULA upon thirty (30) days written notice to you. Upon termination of this EULA,
you shall discontinue use of the Software.

MISCELLANEOUS PROVISIONS.

a) No Waiver. No delay or omission by CWRU or its licensors to exercise any right or power
occurring upon any noncompliance or default by you with respect to any of the terms of this
EULA shall impair any such right or power to be construed to be a waiver of any succeeding
breach thereof or any covenant, condition or agreement herein contained.

b) No Assignment. You may not assign or subcontract this EULA without the prior written consent
of CWRU.

c) Severability. If any provision of this EULA is found to be illegal, invalid, unenforceable or void
by a court of competent jurisdiction, then both parties shall comply with the provisions to the
extent permitted by law. However, if the remaining provisions of this EULA shall not be affected
by such finding, then such remaining provisions not so affected shall be enforced to the fullest
extent permitted by law.

d) Headings. Section headings contained in this EULA are for reference purposes only and are not
a part of this EULA.

e) Entire Agreement. This EULA and the CWRU Privacy Policy supersede all other proposals,
agreements, understandings, statements and representations, written or oral, concerning the
subject matter hereof, and constitutes the entire binding agreement between the parties as to the
subject matter of this EULA.

f) Governing Law and Forum. This EULA, its subject matter and the parties’ respective rights
under this EULA shall be governed by and construed in accordance with the laws of the State of
Ohio without regard to the conflict of laws provisions of that or any other jurisdiction. Any
dispute with respect to this EULA may be brought in any state or federal court of competent
jurisdiction sitting in Cuyahoga County, Ohio, and you hereby submit to the jurisdiction of such
courts, and to the fullest extent permitted by law.




g) Contact Information. If you have any questions, please contact the CWRU Technology
Transfer Office at 10900 Euclid Avenue, Cleveland, Ohio 44106-7219, ATTN: Executive
Director of Technology Transfer.

[| AGREE]
[ALTERNATIVE FOR WRITTEN EULA]
LICENSEE [NAME]

By:

Name:

Title:

Date: (“the Effective Date”)




